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FEDEaAL COMMUNlCA11ONS COMMISSION

W·+h...,D.C.

In the Matter of

A....... ofSection 73.606
Tible ofA11otrDeats,
T~ BrOldciast Stations
(Ad.nta, Georgia)

)
)
)
)
)
)

JOJIliT R'tuIOR JlOJllSll1ANCE OF NOTICE OF
PltOPOSED ROLl MAJaNG TO EXCHANGE CHANNELS

Community Television Inc. (CommDity Television)~ permittee ofnonc:ommerci.al television

station WATC(TV), ChaDneJ -57, Atlanta, Georgia, aDd VSC Communications Inc. (V1aCOm),l

licensee of commercial television station WUPA(TV)l C.baDDe169, Atlanta, Georgia, joiDtly file

this petition for rule making. By this petition, Community Television and Vlacom seck to

excban&e their channels an~ puriUant to Section 1.420(h) of the Commission's Rules, request that

the Commission initiate a rule making to amend the Table of Allotments by allotting ChaDDel 57

to Atlama as a substitute commercial channel for CIwmel69 and by allotting ChaDDel*69 to

AtlaDta as a noucommercial educational substitute for Chaonel ·57_

TIle proposal

In conjunction with the request for the chlnnel exchange, Community Televiaion and

Vl8COm each request modification oftheir authorizations. SpecificallY. and contingent upon

lVSC~ lDl:. is wIaolly ow-'by v--. .......... IK.. wbk:h. ill tam, is wholly 0WDId by
VIaCQIIl h\c. For ease of rdc:rcD::e, VSC ec-",,,,tcaMns IDe. sIIIIl be ntemd to as "ViaaBn...
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Commission approval oftbe ....8I'~COImIIUIIity TeleYisioD seeks to mocIitY the permit

ofWATC(TV) to specifY oplrldion ofDeWly reserved Clwnne1 *69 trom the tranImittcr site aDd

with the teehoicaJ. facilities cuaeatly authorized to VlICOID'S WUPA(TV) on CbaoneJ 69. .s.
Exhibit 3, Community Television Form 340. Vw:om, in tum, seeks to modify the license of

WUPA(TV) to specifY operation ofDeW1y derescrved Clwmel 57 ftom a new site. two blO<'ks

ftom its cwraltlocalioD, aad with new transmission &cilities. ~ Exbibit 2, Vaacom Form 301.

Because the ¢hannel excbanae will not be etfectuated by the parties without these modifications.

CO!IUl')My TeleYisiOllIDd Viacom request that the ColllllLission expressly coDSider in the clwmel

excJumge rule mald.pr~ the specific modifications contained in their separate.
modification applications simultaneously filed with this petition.2

UDder the terms ofa letter aareement between the parties. and in consideration for the

chaDDel excbaoge, VUlCOm bas agreed to assign to Community Television title to its CbaDDel69

transmission facilities and its transmission site lease agreemeot. As additional consideration,

Viacom bas agreed to pay to Community Television an as yet undetermined sum of cash, and bas

already paid $20,000 to the noncommercial permittee as partial down payment thereof

Goven.g rules alld poIiq

Section I.42O(h) permits a Iic:aaaee or permittee ofa IlODCOmmercial television station and

a liceosee or permittee ofa col.'DlDtJl'Cial te1cYision station to joiIltly petition for role making to

amend the Television Table ofAllotmeDts in order to acbaoae cIIlnoels. After a notice-and-

2 Tbe Conmrissicm bas ita the J*t iiiipMIlJ aIPP'.ot!_ in a~ exdt rule IIIIkiD& procccdins a propc:IIOd
.....73tjon IDIdi6cIdon kif tn. ""r1i= 73·WtM , 0- ~),4 FCC am
8320, 8323 (ABoaItiout Bruch 1919), _ 1 's1 5 FCC J.ccl65&S (1990), _ Bejpbpp
BJ=:t .pc Cp, v. fCC. 949 F.2d 405 (D,C, Or. 1991). Howt:w:c. tM pI'OIJWCCI modifi....... ia tbIt cue
iavoMd atnnm'i~ tile IbM SeaioD. 73.6IS(a>. the naIe,..... eitJ1rIdc sipal c:oveIaIII ofIN
ear:irc (Dilll.lli', oflia:asc ola tdniIiaa III~ dlo __by Ow-mity T....
... VIaCOID~ DO abaII.IIM jraI or WIiwA I:JIdIId, COo TeImdoD IIlICb 0DIy to
move to V&aCIClal'S IUlhori?od f&1Iity I8d Viacxa..aDCIItJIy rrn"-' ..ad IidHrtes wbidl woaId be in
full coqa1it.."e wiIh die~ iriaa's_'*"~. To f.IciUtaM die cbB8Il exdJl. process, illCludiDg the
pIOpClICd facilities !!JOdifiAtioM, GIl tIIis ...ViICOID filed a 'ama 301 modifJcaIiclIl appIicatioo aDd Community
TclcvisioD filed a Form 340 IIIIIdiIic:IIio appIic:aIioD (for DODCOIIUDa'Cial btoIdcasI stltioas). Copies of tbcsc
appa;amons are aII8Obod as ExbibiU 2 lIDd 3.
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commeDt period and upoa approval oftbe requeud excbanp, the CommisaioD ameDda the Table

by rllCVial for DDDCO...-rciAI educational use the chaDDd to be acquired by the IlODCOIDD1ercial

liceDBee or penoittee and by dereaerYiD& tho c:bmDd. to be acquired by the oommerciallicensee or

permittee. Under SectiOlll.420(h), DODCQIDmeteWlcommercia1 cbaoMl exchaDse proposals (1)

must involve intraband cbannel c:baD8es, that~ ...VHF channels or UHF channels, (2) must

in\l'olve statiODS wbid1 serve IImbstMtielly the same market,.. IDd (3) must promote the public

interest, OOlivemCCC aDd neceaity. k 47 C.F.R. §L42O(h). In addition. the IlOllCommercia1

televiIion station requ-tina approval ofapropoaed exchange is required to usure the

Commission, in the 0DW'Se of the rule !DIDns proceeding. that any consideration flowing to the
•

DOncommercial station as a result oftile exchanp will be devoted to activities related to the

operation of the noDCOmmercial educatioDll television· station. ~ Iptrahand Telemion Chepn.e!

ExcMnS" 59 RR2d 1455, 1464 (1986), recon. dMied, 3 FCC Red 2517 (l988).

The chaDnel exchange proposed by Community Television and VULCOm is coDlisteDt with

Section 1.42O(h). as well as Commission policy rela.tinl to DODCOmmerciallcommercial television

clwmel excbauges. First, the proposal involves two UHF cbaDnels, CORm1lJnity Television's

Cbannd *57 and Vw;om's CbaDDel69. Thus, the proposed channel exchange will be an intraband

channel chanse, as required under the role.

Second, both Community TeleYisiolts WATC(TV) and V18OODl'SWUPA(TV) are

dcsiauated to Atlanta, the same community oflicense. The two stations, therefore, serve

"substaDtially the same market." MorCO\l'er, as required under Iptr!bepd TeJeyision Cbanpel

B¥bMFS, S9 1Ul2d at 1464a, the community of license ofeach station will remain the same

after the exchaDp bas taken place. That is, both WATC(TV) and WUPA(TV) will continue to

be licensed to Adama.
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Third, the~ iDtereIt t.e4ta ........by the dwme1 exclwnge pro~'" are

numerous. Indeed, not oaly will the proposal enbloc:e the overall noncommercial service offered

by CollllOUUity Televilion, operating from CJwme1*69, but it will also sipificantly augment the

COlDIDeJ'cial seMce offered by Vl8COlD, &om UPN aetwork-aililiated ChanDel 57, euabliq a

substantial number ofviewers to receive both WUPA(TV) and UPN network programming over

the air for the first time.

The most signific_ beMIt oftbe ......will be the usured initiation ofservice by a

seeond DOJJCOIIIIDa"Cial television Iiceaued to Atlanta. Since 1986, wbm the coostruction pamit
I

for Chumel ·57 was·issued, the nonc::ommercial station hal remained nonooOperaUonal. In 1993,

Commu.Dity Television acquired the permit for the UDbuilt station, but was unable to complete

construction at the previous permittee's site due to site unsuitability. Consequently, CommUDity

Television was required to find an altemate site and it did so, but on Sweat Mountain,

approximately 30 miles north ofAtlanta. Stt FCC File No. BMPET-950207KE.

Upon Commission approval of the various modifications and construction ofVl8Com's new

ChannelS7 facilities, therefore, the ColDIIIUDity TelevisionIVaacom channd CJtCbange proposal

will enable Community Tdcvision to simply occupy the CWTeI1t VtaCOm facilities and immediately

commeace operation ofits noncommercial service to Ailao.ta from a site in downtown Atlanta.

With the more central traDamitter site aDd iDcreased power on the Channel *69 facility,

Community Television will reach 43 perceDt oftbe Atlanta DMA, five percent more than is

possible as WATC(TV} is currently autborized. Thus, as was tnle in &u'Pdmmt of Section

73.606<bXC1ermoD.t and Cocoa. Floridal. 4 FCC Red at 8321, in which the Commission approved

the requestiDs parties' exclJan&e proposal, the Community Tclc:visioolVlaCOm excbaDge will

permit a "vast expansion" oftbe noncommercial educatioDal television service "that might not

otherwise be implemented. It

Furtber, upon Commission approval of the channel exchange, DOncommercial swion

WATC(TV), operating on Channel "'69 from the site and with the facilities currently used by
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WUPA(TV) in its Cbumel69 operation, will serve a aeosraPhic area 52 percent larger aod a

population 12 pcrceDt greater than it is predicted to serve with its present authorization. From its

authorizecl, but u-yet UDbuilt faQIity, Community Televili.on is predicted to provide a CJrade B

sipal encompassing 12,224 square kilometers and reac:biD& 2,721,437 persons. The proposed

channel exdwoae would euable COmnPnrity Television to move right into a fWly COutnleted and

opera'CiODll &ci6.ty wbo8e Grade B sipal eDCOmplSses 18,585 square kilometers and serves

3.049.080 penons. Thus, 343,393 additioDll persoas would be able to receive a Grade B signal

from the modified WATC(TV) facility than could do so with the currently authortted WATC(TV)

facility. AItbouIb I? 750 persons in an area about 85 kilometas north ofAtlanta would lose

WATC(TV) service with the proposed exchange, that 1088 is theoretical in that WATC(1V) bas

I10t as yet conuneoced operation. Nevertheless, the "loss" would be more than offset by the

extensive "gain" area to the east, south and west ofAlIanta, resulting in a net gain of327,643

perSODS. It should also be noted that ofthe 15,750 perSODS losing WATC(TV), none would lose

their only noncommercial television service in that they are now served by the Grade B signal of

at least one or two other noncommercial stations.

Moreover, while no area or person will receive a first or second Grade B noncommercial

television broadcast service as a result ofthe proposed cbanDel exchange, Community Television's

enbanc:ed Orade B signal will provide a third noncommercial service to 124,300 viewers.3 Given

that it is Community Television's present intention to provide prime-time locally produced

infonnational programmiD& as well as foreign languap, reliaious and educational programmins,

an enhaoced WATC(TV) signal will not be duplicative of other noncommercial services. Rather

WATC(TV) will serve as a source ofdiversity with respect to noncommercial television

programming fare.

3 Tbc....ofpeaa-. .............WATC(TV) u a SCCODd or thiId~ &c:I'Vica, tbelcfoR, is
JDUCJl...ucr rbaa the DUIIIbIr 01petSIlmS who would pill WATC(TV) as a tbitd~ od&aticlIIaI
service.
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FioaIly, with respect to the public interest beaefits lillked to DODCOIIlDHlI'CiaI teIleviaion station

WATC(TV). the coDSklera1ion AowiDa to its permittee CoDMlJlmUy TeltMJion trom the chaaDd

excbange. that i~ the donation ofVUlCOD1's existing liceated facilities plus a sum ofcash. will

permit Community Television to iDitiate its noncommercial service aDd to serve more AtlaJua

market viewers than it would otherwise would have been able to reach. These public interest

beDctits are precisely the objectives envisiOlled by the Commission when it adopted the ~ha"'M'l.

exchange procedure: ~onc::olDllla"Cial educational stations in puticular may receive

consideration for such exchaaaes that permit tbem to igrnve the gpaIity oftheir facilities or

even. in marginal ea.,es, tQ i,."koadc.ast o.peratiODl where it would otherwise not be
I

possible." Iptraband Television eM. Bvh'D&« 59 RR 2d at 1461. ADd, as required under

the chaonel exchange policy Community Television assures the Commission that it will devote all

proceeds from the proposed exchange for the commencement and operation ofits noDcolDDla'cia1

television broadcast service with Vl8COm's existing licensed facility and for the acquisition and/or

production ofprogramming

As for the public interest benefits emautiog from the cbaDnel exchange with respect to the

commercial UHF station involved, VlKOm's WUPA(TV), operating from its proposed new site

and with its new transmission &.eilities on ChannelS7, will provide a Grade B signal

encompassing 23,805 square kilometers and saving 3,225,098 persons." The proposed

WUPA(TV) Grade B signal therefore, will reach an additional 176,018 persons with no

concomitant loss ofservice to any person currently receiYiDg WUPA(TV) over the air.

The increased geographic Grade B coverage ofWUPA(TV) will include 4S percent oitbe

Atlanta DMA, two perceo.t more than included now, thereby enabling the UHF commercial

television service to better compete in the market. The Commission bas expressly recognized that

intraband clwmd exchanges are desirable not only because they may enbance the noncommercial

station, but because they may also benefit the commercial station "in tenus ofmore appropriate

• VlaClORl bas reaso.oable assur.mce for its.. tnmcmjner site. ~ Bxlaibit 2, VlaCOm Form. 301 at Sec:ti.oa VD.
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site or sefVic;e area location ad thrOUlb cost saviDp or finaucial advUlt8lea," IntrehaaQ

UftWon Cben.. Errho., 59 RR. 2d at 1461. "In all theIe iastaDces," the Commission baa

concluded, lithe public could ultimately beadit from either new or improved commercial aDd

nODOOmmercial savice. 11 s. a1IO Amed"WV ofSection 73.6Q6(b)(Clenpoot fpd Cocoa.

Florida), 4 FCC Red at 8321 (eitiDg the increased service by the commercial station as an

additional public interest factor).

The auamented service of the COIIIIIHI'CiI1 station resultiDg from the proposed ex:chaDge is

particularly significant with respect to tile Commmity Televi.siODlVJ4COm proposal clue to

WUPA(TV)ls affilU¢ion with UPN, an emergiDg broadcast television network. StatioD

WUPA(TV) is the only UPN Mtwork atliliate located in the Atlanta DMA. And, of the 176,018

persons scheduled to gain WUPA(TV) service after the exchange, almost all will be receiviDg

their first UPN programmiDg service over the air. Thus, not only will WUPA(TV), as modified,

be in a better competitive position in the Atlanta DMA. thereby promoting economic competition,

but it will also provide diverse programming to those persons able to view WUPA(TV) and UPN

network programming over the air for the first time. Competition and diversity are bedrock

principles in the Commission's publil;; interest determinations and the proposal here promotes

those objectives.

CoadllSion

The chaDnel excbaDge proposed by Commuuity Television and VlaCOm complies in all

respects with Section 1.42O(h) and Ipttaband TdeyWon Channel ExcbPAa the Commission's

policy uoderlyilll that rule. Itapproved, the cxcbaDge and the related technical modifications

sought by the parties would result in a more competitive and diverse Adanta market by initiating
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WATC(TV)'s noncommercial television savice and by enhancing WOPAi..TV)'s commercial

television savice.

.Rapeetfi.LUy submitted,

COMMUNITY TELEVISION INC

By: JL () .~12tJ
Gene A. Bechtel ({)

Its Anomey

Bechtel &. Cole
1901 L Street, N.W.
Suite 250
Washington, DC 20036

and

Its Attorney

Arent, Fox. Kintner, Plotkin & Kahn
1050 Connecticut Avenue, N.W.
Suite 600
Washington. D.C. 20036
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Proposed Channel Swap • Atlanta, Georgia

Statement of William F. Hammett, Consulting Engineer

The firm of Hammett & Edison, Inc., Consulting Engineers, has been retained by VSC

Communications Inc., licensee of TV Station WUPA, Channel 69, Atlanta, Georgia, to evaluate the

coverage improvements to i'e realized by its proposed channel swap with non-commercial

educational TV Station WATC, Channel 57, Atlanta.

Background

TV Station WUPA currently operates (FCC File No. BLCT-810902KF) on Channel 69 with

2,630 kW peak visual effective radiated power from a site atop the Peachtree Plaza Hotel,

210 Peachtree Street, N.E., in Atlanta, providing an effective antenna height of 299 meters above

average terrain.

TV Station WATC is currently permitted (FCC File No. BMPET-950207KE) for operation on

Channel 57 with 1,740 kW peak visual effective radiated power with a directional antenna at an

effective height of 319 meters above average terrain at a site atop Sweat Mountain, about

30 kilometers north of Atlanta.

Proposed Swap

The proposed swap of channels between WUPA and WATC has three integrated elements:

1) WUPA is assigned Channel 57 and WATC is assigned Channel 69

2) WATC receives the existing WUPA Channel 69 transmitting facilities in downtown Atlanta

3) WUPA constructs new Channel 57 transmitting facilities near its exiting Channel 69 site.

Improved Coverage

The visual service provided hy both WATC and WUPA would be increased by the proposed swap.

The coverage contours have been calculated in accordance with FCC Rules. Figure 1 attached

shows the improvement for WATC by comparing the F(50,50) Grade B contours for the permitted

and proposed operations. The area and population comparison is as follows:

Grade B Area & Population*
Permitted WATC

Proposed WATC

12,224 sq. km

18,585
+52%

2,721,437 persons

3,049,080

+12%

(38% of Atlanta DMA)

(43%)

HI
* Based on those Census Blocks from 1990 U.S. Census whose centroids lie within the Grade B contour.

HAMMETT & EDISON, INC.
CONSULTING ENGINEERS
SAN FRANCISCO

960628
Page 1 of3



Proposed Channel Swap • A"anta, Georgia

As shown in Figure I, there is an area about 85 kilometers north of Atlanta that the expanded

W ATC contour will not cover. That "loss" area is more than offset by the extensive "gain" area

to the east, south, and west 0:' Atlanta, as follows:

Grade B Area "lost"

Grade B Area "gained"

945 sq. km

7,306

15,750 persons (1990 Census)

343,393

Figure 2 attached shows the 1mprovement to be realized by WUPA, with the area and population

comparison as follows:

Grade B Area & Population*

Authorized WUPA

Proposed WUPA

18,585 sq. km

23,805

+28%

3,049,080 persons

3,225,098

+6%

(43% of Atlanta DMA)

(45%)

Non-Commercial Services

WATC is not now operating but, even if it were, there are no persons for whom WATC would be

their only non-commercial educational visual service, on the basis of the calculated Grade B

contours from non-commerci al educational TV stations in nearby areas. Specifically, the entire

"loss" area shown on Figure I is within the Grade B contour of non-commercial educational

Station WCLP, Channel 18, Chatsworth, Georgia. The following other non-commercial stations

also cover part or all of the areas within the existing or proposed WATC Grade B contours:

Call Si&n Channel City of License

WPBA 30 Atlanta, Georgia

WGTV 8 Athens, Georgia

WCIQ 7 Mount Cheaha, Alabama

WJSP-TV 28 Columbus, Georgia

When the Grade B contours of these stations are projected and examined together, there are no

persons with only one non-\;ommercial visual service. Of those persons with only two such

services, the number who w( luld lose WATC is much smaller than the number who would gain

W ATC as a third service:

Loss of one of two non-commercial services

Addition of a third non-commercial service

22 sq. km

2,187

514 persons ( 1990 Census)

124,300

HE
* Based on those Census Blocks [mill 1990 U.S. Census whose centroids lie within the Grade B contour.

HAMMETT & EDISON, INC.
CONSULTING ENGINEERS
SAN FRANCISCO

960628
Page 2 0[3



Proposed Channel Swap • Atlanta, Georgia

Conclusion

As shown above, both WATC and WUPA would expand their service of Atlanta, Georgia, to which

they are allocated, and the surrounding areas by the proposed channel swap, facilities transfer, and

construction. The relocation of WATC into downtown Atlanta from its permitted site to the north

provides a significant improvement in service. Since WATC does not have existing transmitting

facilities, its acquisition of the present WUPA transmitting facilities represents a particular benefit.

List of Figures

In carrying out these engineering studies, the following attached figures were prepared under my

direct supervision:

I. Map showing improvement for WATC

2. Map showing improvement for WUPA.

HE

June 28, 1996

HAMMETT & EDISON, INC.
CONSULTING ENGINEERS
SAN fRANCISCO

William F. Hammett, P.E.

960628
Page 3 of3



Affidavit

State of California
ss:

County of Sonoma

William F. Hammett, being first duly sworn upon oath, deposes and says:

I. That he is a qualified Registered Professional Engineer, holds California Registrations Nos.

E-O 13026 and M-020676 which expire on June 30, 1997, and is a principal in the firm of

Hammett & Edison, Inc., Consulting Engineers, with offices located near the city of San

Francisco, California,

2. That he graduated from Dartmouth College with a degree in Engineering Sciences in 1977 and

from the University of Illinois with a degree of Master of Science in 1978, has completed two

years of employment by the Standard Oil Company and five years by Dean Witter Reynolds in

various engineering, computer, and management capacities, and has been associated with the

firm of Hammett & Edison, Inc., since 1985,

3. That the firm of Hammelt & Edison, Inc., Consulting Engineers, has been retained by VSC

Communications Inc., licensee of TV Station WUPA, Channel 69, Atlanta, Georgia, to evaluate

the coverage improvements to be realized by its proposed channel swap with non-commercial

educational TV Station W <\TC, Channel 57, Atlanta,

4. That such engineering work has been carried out by him or under his direction and that the

results thereof are attached hereto and form a part of this affidavit, and

5. That the foregoing statement and the report regarding the aforementioned engineering work are

true and correct of his own knowledge except such statements made therein on information and

belief and, as to such statements, he believes them to be true.

~1-.~.-t
William F~ ~mett, P.E.

Subscribed and sworn to before me this 28th day of June, 1996

HI

J . .liNDA'SIEMER . (
-.. Comm. I 1099501U) . NOTARY PUBLIC· CALIFORNIA (I)

Sontma Ctunty -
My Comm, EXllires June 2,2000'"

HAMMETT & EDISON, INC.
CONSULTING ENGINEERS
SAN FRANCISCO

960628
Affidavit



Proposed Channel Swap • AHanta, Georgia

Grade BContours
TV Station WAlC

© 1996 Hammett & Edison, Inc.
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Proposed Channel Swap • Atianta, Georgia

Grode BContours
TV Station WUPA
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_ :,roacwov
New YOI·k NY ·'00365794

Edward N. Schor
Vice President
Associate General Counsel/Re(iUlatory

2122586121

YIACOJt\
June 28, 1996

William F. Caton
Acting Secretary
Federal Communications Commission
Room 222
1919 M Street, N.W.
Washington, D.C. 20554

Dear Mr. Caton:

Attached is an FCC Form 301 application for modification oflicense ofcommercial television
station WUPA(TV), Channel 69, Atlanta, Georgia. The licensee ofWUPA(TV) is VSC
Communications Inc. (Viacom), indirectly wholly owned by Viacom Inc. The modification
application is contingent upon Commission approval of a channel exchange between WUPA(TV)
and noncommercial television station WATC(TV), Channel *57, Atlanta, Georgia. Community
Television Inc. (Community Television) is the permittee ofWATC(TV) and is this date filing
under separate cover a Form 340 application for modification of its noncommercial facility.

In connection with the channel exchange, both Viacom and Community Television are also filing
this date a joint petition for rule making pursuant to Section 1.420(h) of the Commission's Rules,
47 C.F.R. §1.420(h). (A copy ofthe petition is attached for ease of reference.) The petition
requests that the Commission amend the Television Table of Allotments so that noncommercial
Channel *57 is designated as a commercial channel and commercial Channei 69 is designated as a
noncommercial channel. Viacom and Community Television base their joint request upon
modifications to their existing authorizations as contained in their separate modification
applications mentioned above. Specifically, Community Television seeks to ultimately operate on
Channel *69 at the site and with the facilities currently authorized to Viacom on Channel 69,
while Viacom seeks to ultimately operate on Channel 57 at a new site with new facilities (as
detailed in the attached Form 301 modification application).



In the past, the Commission has expressly considered in the channel exchange rule making
proceeding the license and/or permit modifications sought by the parties. See e.i.. Amendment of
Section 73.606(b) (Clermont and COCQL FloridA), 4 FCC Red 8320,8323 (Allocations Branch
1989), recon. denied. 5 FCC Red 6566 (1990), afl'd sub nom. Rainbow Broadcastina Co. v. FCC,
949 F.2d 405 (D.C. Cir. 1991). After a notice and comment period pertaining to the channel
exchange proposal and related modifications, the Commission, if it finds the overall proposal to be
in the public interest, issues a Report and Order which, inter aliA, modifies the existing license or
permit ofeach party, pursuant to Section 316 ofthe Communications Act, by specifYing the
channel change. Such license and/or permit changes ordered by the Commission in the Report
and Order are made subject to each party filing. within 90 days, minor change applications
specifYing "the new facilities," presumably site and technical changes apart from the channel
change. See id.

Viacom and Community Television request that their modifications be considered in conjunction
with their joint request for channel exchange in the rule making proceeding. In order to provide
the Commission with the full technical details of the ultimate facilities sought by each party in

I

connection with the channel exchange request, Viacom and Community Television are filing their
separate modification applications simultaneously with their joint request in lieu of filing them
subsequent to a Report and Order. Accordingly, in the Form 301 application attached, Viacom is
requesting, contingent upon Commission approval of the exchange in the rule making proceeding,
that its license (which will then already have been modified to specifY operation on Channel 57),
be additionally modified to specifY operation from the new transmitter site and with the facilities
detailed in its attached application. And in the Form 340 application, filed separately this day,
Community Television is requesting, also contingent upon Commission approval of the exchange,
that its permit (which will then already have been modified to specifY operation on Channel *69),
be additionally modified to specifY operation from the transmitter site and with the facility
currently used by Viacom for its operation on Channel 69.

In light of the pendency ofViaeom's and Community Television's joint petition for a channel
exchange, the modification applications filed by the parties will facilitate the rule making
proceeding provided for under Section 1.420(h) by submitting to the Commission all technical and
other information needed to render a public interest determination. Acceptance ofthe
modification applications, therefore, will assist the Commission in the channel exchange
proceeding, resulting in a more efficient process and expeditious enhanced noncommercial
service, as well as UHF commercial service, to Atlanta viewers.

A check for $650 payable to the Federal Communications Commission to cover the filing fee for
this application has been submitted. The fee information is included on page 1 of the Form 301
application.

Very truly yours,

L~f~

2



APPLICATION FOR CONSTRUCTION PERMIT

FOR COMMERCIAL BROAOCAS~ STATION

;:)'0\1':: ~y OM3

3050-0027
x:llres 6/30/95

FCC 301
....."' ........ lIIo ........" '" ......

FOil
FCC

USE

ON~'"

:: '::':Orv'tlt.iSSI;Jr...: us~ O"LY ]

_=...:L~:::.,..;.N~·O~. _

Section I - GENERAL INFORMATION

1. ;.!'PUC ANT N' AME

____..:.v=sc~~C~gmn_u.J.,.nl.lj~c.a:LIt_jl.lOo.llp~&.......,j,jA~"~. _

MAI:.JNG ADDRESS (Une n (Maximum Sf! characters)

1515 Broadway
---...;.;..;;;.:;.",.;:;;:.;:..=.::.::..=L----~__~-~~-----------------
MAiL:NG ADDRESS U.lne 2) (lr required) MaxImum 3S characters>

CITY I

~___..:N~e:.:w~y;.::o:.::r.:.:k~ _'."'___• --l-__..I"¥.I_1V ~--- ......--..Ilo.1oil1o.()()&.;K;l~&:: .......__

Tn.£PHONE: NUMBER (include area c:oc1e) CALL l.ETT!~ !OTHER FCC IDENTIFIER <IF' APPIJC'ABUJ

--------------.-----r-~__~~~~~---~--:"T"-~~ ---
STATE OR COUNTRY ur rore1(l'l &4dress) ZIP CODE

i

2l2-846-796.l:i WUPA(TV\ I
FOR MAILING 1"HIS APPLICATION SEE INSTRUCTIONS FOR SECTION 1 - GENERAL INFORMATION a.
2. A. Is a fee submitted with this ILppUcallon? I&J Yes 0 No

B. If N'o.lncUcal.8 reason for-f. exemption (see 47 CF.R. section U112l a.nd Co \0 Question S.

o Governmental Entity o Noncommercial educational licensee

c. Ir Yes. crovlde the rollowlnl! InformaUon:

Emer '" Colu'nn (A) The correCT Fee Type COde for llle servic:e you are apDlying for. Fe. Type Coaes "'"IV be founa if' lilt

"MIss Media ServIces Fee Filing Gulde.~ Co",,"" (8) lists tile Fee MultIPle app/icaDle for thiS iOplieation. Enter in COUM :C)

Ine resul, otllained from ",un lotting TrIll! value 0 f Ille Fee TV'le COde In Coum (tV bV 'lie !UTlber listIe In COlU"nn (S>.

C")

FEE TYPE CODE
111 I---...,.--"'"'T"--I

M I piT

CB)
FEE MULTIPLE

lIf rtlQ\llredl

o I a I 0 ! 1

(el
FEE DUE FOR FEE TYPE
CODE IN COLUMN lA)

TO be used on"" wnen VOy are reQ..STing C:Ol'ICurrenl actions which r8$ull in a reQuirement 10 liST more tnan one F•• T~Cle COCl••

IZ[
(e)

A.CO ALL AMOUNTS 9010WN IN COL~ C. LINES (1)
TH~OUOH (2), ANC ENTER THE TOT AI.. HERE.
THIS AMOUNT SHOLLO eQUAl. YOuR ENCLOSED
REMrTT ANCE.

TOTAL AMOUNT REMITTED
WITH THIS A.PPLICATION

'650.00

3. This application is for: (check one t<:lX) DAM
(b) Channel No. or Fr8quenc\

Channel 69
I_b_)_pr_In_C_lpa._l-l1 C1_t.Y PGA'na~ Il communIty.. Atlanta ~ L

fCC J01
Ivlv 1"]



(c) Check one of the follow1nc box_

o AppUcaUon for NEW staUon

L_ MAJOR cha.nce 1n licensed. facUlties; call $11n: ..__. _

MAoIOA mocl1ncaUon of construct1on perm1t: call stCn: ... _

MINOR cnance*ln l1censec1 f'acl11Ues: call slCn: •.__ .JiUfA (tYl__,.__

FUe No.. of oonctruCl1on permu.: ...__, _

o MWOA mocuneaUon of OODSU"Uct1on perznlt: call slen: ...., , _

rue No. of consU"Uc1.1on permit: ... ", _

o AMENDMENT \,Q penl11nc e.ppllcaUon: AppllcaUon me number:.• _

NOTE: It 15 not necesary to uti 1-his form to ..mend .. previously filed. application. Should YOIl do so. however. ;ll_
subm1t only SecUon 1 and thc.-'other portions of the form th&t conwn the &mended. Information.

"- 15 thIS &pplleaUon mutually 8X1:Iusl.ve with a reneW&1 appl1ce.l1on:, DYes (]] No

FCC JOt ('q, 11
Iodl' 'ft3

E/E'd

*

~ hit, Communfw or Ocense 1
can l~~" l,_~_y St&_'le__

The ~in~r modifications requested herein are contingent upon
Commlsslon approval of a channel exchange with WATC(TV),
Channel *57, Atlanta, pursuant to section l.420(h). A joint
request for rule making for the channel exchange has been filed
simultaneom,ly with this application.

____ Ja XO..:l lN3?:l1::l WdL't :90 96, 92 Nnr .



FOR COMMISSION USE ONLY

Pile No.
Section V-C - TV BROADCAST ENGINEERING DATA

ASS Referral De.te

Referred bY

Name of AppUcant Call lettel'w iii i",,~1

VSC Communications Inc. WUPA

Pur~ or Applloa.Uon (c"-ck .",..,,.i.t. bul:

o Construct a new (ma.ln) fa.ctUty

O Modify exlstinc construction permit for ma.in
fa.clUty

[!] Modify llcenll8Cl main fao1l1ty

o Construct a new auxllla.ry fa.olllty

D Mocllfy exl8tlnc construction permit for auxllla.ry
ra.cmty

o Modify llooMed auxllla.ry fa.olllty

If pur~ ta,.'.o modify. Indicate nature of ohane.s) by checklnc appropriate boX<->. and lIpeOlfy the nle number('> or
the authorlzatIon(s) affected:

[!] Antenna supportInc-struoture helcht,

[I] Antenna helcht above ..verace terrain

[I] Antenna location

o Main Studio location

[!] Effective radiated power

[i] Frequency Channel change from 69 to 57

[i] Antenna system

o Other (S"...,.;,. b";ell'/I

PrlnclJ:la1 community to be .rved:
City County State

Atlanta Fulton GA

Pile Number(s)

1 Allocation:

Channel No.

57

BLCT-810902KF

Off.t
lclled .nel

[i] Plus

D Minus

D Zero

Zone
(cited .nel

01
[iJ1I

o III

2. Exa.ct location of antenna:
(a) Specify addl'8l8, town or oity, county and state. If no addl'8l8, specify dlstanoo and bear1nc to the nearelt landmark.

One Peachtree Center, 303 Peachtree Street NE, Atlanta, Fulton County, Georgiaia

(b) Geocraphlcal coordinates (to n-.rest MOOnd). If mounted on element of an AM array, specify coordinates of oonter
of array. Otherwise, specify tower location. Specify South Latitude and East Loncltude Where appllcable: otherwlse,
North Latitude and west Loncltude wm be presumed.

I....La_tI_tu_d_e 3_3__0 4_5 4_5 I_Lo_n_c_l_tu_d_e 84__0 2_3 1_4_---I

a rs the supportinc structure the same as that of another station(s) or pro~ In another pendlne ~ Y. D No
appllcation(s)?

If Ves, clve call letter(s) or fUe number(s) or both. ITFS and other non-broadcast services

If proposal Involves a chance In helCht of an exlstinc struoture, specify exl8tlnc helcht above cround leveL Includlna
antenna. all other appurtenances, and llehting, If any.

256 meters

960627
FCC 301 (p. 25)

July 1"3



nCTION Y-C - TV IROADCAIT ENClWEERING DATA Chle II

4. 0- tile applklaUon pro~ to oomet prevloua IIlte coorc1Ina.'"
It y_ 1ItIt olel 000I'dlna.t-.

o v. mNo

ILaUtude
o

(Lon.ttude
o

[i] v. 0 No

IExhibit No.1FAA Study No. 94-ASO-1064-0E
ornoe Where flled=- _Date _

" Hu the PAA been nouned. of the proJlC*d ooMtruotlon?
It Y_llve date and ornoe wheN noUce wu nled and attaoh u an Exhibit a copy of FAA
de4era1naUon. if aY&1labl..

e. LIlt &ll1&ncllnc lLNU within B km of antenna .ita Speolfy d1st&noe and bear!nc from .tructure to ne&relll point of'

the n...-t run""".
Landlnc Area Dillance (km) Barlnc (decl'88l True)

(al See attached Engineering Exhibit _

312 meten

(2) or the top or npporUnc muoture above cround <1noludlnc antenna. all ot.her
appurlenanoee, and llchtlnc. if any); and

313 meters

(8) of the top of npportlnc IItructure above m_n .. level [ (aX 1) + (aX2) ] 625 meters

(l) above lround;
305 meters

(2) above m_n -. level [ (aX 1) + (bX n];and 617 meters

(8\ above avence tern.ln. 339 meters

a Attach .. an Exhiblt Ikeloh(_ of the npporUnc IItructure, labelUnc all eleval10nl required
In Q__Ion 7 above, exoept Item 7(b)(B). If mounted on a.n AM dlrecUonal-array element,
epeolfy helchtl and orlenlatloD of all array towel'8, u well u location of TV radiator.

Exhibit No.
*

Q. MaXimum vlnal effectlve radiated power 5,010 kW

*See attached Engineering Exhibit. 960627
fCC .......)
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SECTION V-C - TV BROADCAST ENOINEERINO DATA (PIlle 31

10. Antenna:

(a) Manuracturer"'---_D_i_e_Iec_trl_·_c _

(0) !II a dIrectional antenna Pl'Opo88d?

(b) Model No..__T_F_U_-_3_2EN__-_R.;,..(S..;.,)__

o V. [i] No

If V-. lPeOify maJor lobe azimuthCs);.... _

u an Exhibit all data specIfied In 47 C.F.R. seotlon 78.fBS.

(d) !II electrical ~m tllt propoMd.?

dee~ True and attach IExhIbit Mo.l

II] V. 0 No

06°If V-. IPeOlfy __:....__ dee~ electrical beam tilt and attach .. an ExhibIt all data
speoined In 47 C.F.R. section~

(e) !II mechanIcal beam tilt Pl'Opo8ed?

If V-. specIfy dec~ mechanIcal beam tilt toward azimuth dee~

True and attach .. an ExhIbit all data speclned In 47 C.F.R. section '18..6efi.
I

eM The Pl'Opo88Cl antenna ls: I (cltlld 11"/'1 ."" 1n.1

ExhibIt No.

*
o V. [i] No

IExhibit No.1

o horizontally polarized o oircularly polarized m elllptically polarlzAcl

11. Wlll the Pl'Opo88d faolUty at18fy the requIrements of 47 C.F.R. 5eoUOlll '7'S.6fm(a) and (b)?

If No, attach .. an ExhibIt JUSUrtcatlon therefor, Inoludlnc amounts and peroentae_ of
population and ar-. that wlll not receive City Grade Bervloe.

12. Wlll the main Rudlo be located wIthin the fiaUon's predloted prlnolpal communIty contour
as defined by 47 C.F.R. SectIon 73.f&i(a)?

If No, attach .. an Exhibit JusUflcatlon pursuant to 47 C.F.R. SecUon 78JIZ

13. D~ the Pl'Opoeed faclUty atlsfy the requIrement of 47 C.F.R. 5eotlon 78.610?

If No, attach u an ExhIbit JustifIcation therefor, Inoludlnc a summary of any prevIously
cranted walveres).

14. Are there: ea) within eo meters of the propolled antenna. any propolled 01' authorlzed FM 01'

TV transmltteMl; 01' Cb) In the ceneral violnity, any nonbroadoafi (II.CII,t citi,llll_ bll" .,.

•••t ••,1 radio stations or any estabUshed commercial or covernment reoeivinc fiatlons?

If V-. attach .. an ExhibIt a d880rIpUon of the expected, undeslred effects of OperatlOIll
and remedial step8 to be pursued. If n~y, and a fiatement aooeptinc fun respollllblUty
for the eUmlnation of any obJectionable Interference (i"I:I.lli", tlt.t 1:1I"..11 b'l i"t.,.••II"I.ti.,,1

to facUltles In existence 01' authorized prIor to crant of this appllcatlon. IS.. 47 '.F ••. S.t:t i.".
JJ.6IStIlI .nd (gl.1

15. Attach u an ExhibIt a topocraphlo map that .ho~ olearly, leclbly, and accurately, the
locaUon of the propo88d tl'alllmIttinc antennL Thls map must comply with the PI'OVlslOIll of
47 C.F.R. Section 7S.fl84(C). The map must further dlsplay olearly and leelbly the orlCInal
printed contour Un. and data .. well u latitude and loncltude marklnc.. and must bear a
lO&1e of dlfiance In kilometers.

[!] V. 0 No

IExhibit No.1

[!] V. 0 No

Exhibit No.

[!J V. 0 No

IExhibit No.1

[i] V. 0 No

Exhibit No.
*

960627 * See attached Engineering Exhibit. FCC .1••27)
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SECTION V-C - TV IROADCAST ENGINEERING DATA l~. 4)

16. Attach u an Exhibit a map (S.cli.".1 A.,."."tic.f C/I.,t .' .,,,iv.f.,,tl which shows clearly.
leclb1y and accurately, and with the orlelnal printed latitude and loneltude marklnr;1 and a
scale or distance In kilometers:

(a.) The propolled transmitter location. and the radials alone which proMle eraphs have been
pl'8pe.red;
(b) The City Grade. Grade A and Grade B predloted contours: and
(0) The lecal boundaries or the principal community to be served.

17. Speclry area In square kilometers 1 sq. mL • 2.59 sq. km.> and population I f.t..t c.".",1 within
the predicted Grade B contour.

Exhibit No.

*

23,805Area sq. km. Population _1,22~Q?!i!2.20U.S. Census data)

18. For an application Involvlne an auxl1lary rac1l1ty only, attach as an Exhibit a map IS.cti.".f

A,"".utiuf tJ••,t ., .quiv.I."tl that showl clearly, leclbly, and accurately, and with latitude and
loncltude marklnes and a scale of distance In kilometers:

I
(a) The propoll8d auxlUary Orade B contour; and
(b) The Grade B contour or the licensed main facll1ty ror which the applled-ror facUlty will be
the auxll1ary.

(Maln fac1llty license file number ->

19. Terrain and Coverace Data (1. b. ,.fcuf.t.d ill ,cc"I'd."c• • itlt n C.F.R. S.cti." 73.614.1

Source of terrain data: (clt.d .,,1,/ ••• bu hl••1

[i] Linearly Interpolated eo-secone! database (Source: ->

o 715 minute topocraphlc map

Height of radilltion cent. Predicted Dlltances
Radial bearlne above average elevation of To the City To the Grade To the Grade

radial from 3 to 16 I(m Grade Contour A Contour B Contour
(decrees True (meters) (kilometers) (kilometers) (kilometers)

•
0 341 57.8 67.3 87.3

45 336 57.5 67.0 86.7

gO 319 56.6 65.8 84.9

'35 355 58.6 68.3 88.7

'80 332 57.3 66.7 86.3

225 330 57.2 66.6 86.1

270 350 58.3 67.9 88.2

3'5 347 58.2 67.7 87.9

IExhibit No.1

-Radial throueh principal community, If not one or the maJor radials. This radial should NOT be Included In calCUlation
of HAAT.

FCC 301 (p. 28)
July 1"3

* See attached Engineering Exhibit. 960627


